Good Faith Abatement

The parties stipulated that all of the conditions and
practices cited as violations in this case were corrected in
good faith by the respondent within the time fixed by the
inspectors.  The stopping violation was abated within an hour
of its issuance, and as previously noted, the coal accumula-
tions violations were abated within 30 minutes of the issu-
ance of the citations.  I conclude that the respondent
exercised rapid good faith abatement of the violations.

Negligence

With regard to the.stopping violation. Inspector Franks
believed that the respondent exhibited a high degree of negli-
gence in failing to construct them before the unit was placed
in operation.  In mitigation of its negligence, the respon-
dent argued that it fully intended to construct the stoppings
and had the materials available.  Although this may be true,
the inspector believed that the available manpower on the
unit was insufficient for such a project, and he saw no evi-
dence of any actual work in progress.to construct the stop-
pings.  However, he conceded that constructing the stoppings
on an operating longwall section presented some practical
problems, and he believed the respondent's contention that it
fully intended to construct the stoppings.  The inspector's
view is that the stoppings should have been constructed when
the section ceased operating on the shift prior to his
arrival on the scene, and I am convinced that the inspector's
arrival prompted the immediate movement of materials neces-
sary for the construction of the stoppings.  I conclude that
at the time the violation was discovered, the respondent had
made preparations for the construction of the stoppings, and
that the arrival of the inspector simply speeded up the
process.  Once the work, began, the stoppings were completed
within an hour.

I have considered the respondent's preparatory efforts
in constructing the stoppings, including the presence of mate-
rials for this work on the unit, as factors mitigating the
civil penalty assessed for the violation.  However, I con-
clude and find that the respondent knew or should have known
of the stopping requirements of its own ventilation plan, and
that its failure to construct the required stopping before
the inspector found the violative condition is the result of
its failure to exercise reasonable care.
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